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Abstract

Introduction and Objectives: In times of war, safeguarding and enhancing national se-
curity is always among the fundamental components of crisis management; in this regard,
decisive action against crimes that disrupt domestic security carries particular importance
and urgency. The crime of muharaba (waging war [against God and the community]), as
one of the most significant crimes against national security, carries a hadd (fixed) pun-
ishment, the establishment of which requires the precise verification of its constitutive
elements, particularly the material element. Adopting a descriptive-analytical method,
this study focuses on examining the material element of the crime of muharaba within
the context of volatile wartime conditions. In light of the developments introduced by the
Islamic Penal Code enacted in 2013 (1392 SH), the article examines the conditions for
and verification of the material element of muharaba in comparison with Imami jurispru-
dence (figh).
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The findings indicate that the variable of “wartime conditions” is effective in the com-
mission of crimes against national security, of which muharaba is a salient instance. The
imposition of war facilitates the disruption of security, and both variables collectively
undermine national security. Accordingly, examining the material element of muharaba
is essential for adapting its verification to wartime conditions and for drawing a precise
distinction between it and other similar crimes, such as baghy (rebellion), during war—so
as to clarify how wartime circumstances ease the realization of certain elements of the
material element of this crime, including the materialization of the criminal result, and to
clearly explain the meaning of the victim of these crimes.
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