Journal of Governmental Jurisprudence. 2026. Autumn and Winter 10(20): 37-66; DOI:10.30471/MSSH.2025.10907.2635

m‘ Journal of Governmental Jurisprudence En
v x.i;fmm of Journal homepage: https:/th.rihu.ac.ir/ =

Hawzah and University

Original Article

Armed Peace: A Jurisprudential Demarcation of the
Production, Possession, and Deployment

of Nuclear Arsenals

Hossein Javan Arasteh'

1. Professor of Public Law, Department of Law, Hawzah and University Research Institute.

hoarasteh@gmail.com

Abstract

Introduction and Objectives: Nuclear weapons represent one of the most critical
emerging issues within Islamic jurisprudence, particularly in the domains of figh al-amn
(jurisprudence of security) and figh al-jihad (jurisprudence of jihad). A rigorous juristic
assessment of this issue requires a clear distinction between the stages of production,
possession, and use. While the prevailing contemporary view invokes principles such
as la darar (no harm), the prohibition of ifsad fi al-ard (corruption on earth), and the
protection of individual rights to argue for an absolute prohibition, this study employs an
ijtihadi-usuli methodology to challenge this monolithic perspective. The research demon-
strates that the prohibition of the use of nuclear weapons—due to their indiscriminate
nature and uncontrollable consequences—does not necessarily imply the prohibition of
deterrent production and possession.

The findings indicate that when restricted to defensive deterrence and the prevention
of aggression, nuclear possession is jurisprudentially defensible. This permissibility is
grounded in the primary principle of presumptive permissibility (ibaha) and supported

by scriptural mandates such as preparing power (i‘dad al-quwwa) and taking precaution
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(akhdh al-hadhar). Furthermore, established legal maxims, including the preservation of
order, repelling an aggressor, negation of domination (nafy al-sabil), and the preliminaries
of an obligation (muqaddimat al-wajib), provide a robust framework for such capabilities.
Consequently, this study reconceptualizes nuclear weapons from instruments of destruc-
tion into tools for preventing war and preserving peace, advancing the theory of “Armed
Peace” as a deterrence-based model for maintaining security within the Islamic context.
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Armed Peace, Figh of Security, Figh of Jihad.
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1. Defined to include atomic explosive weapons, radioactive material weapons, lethal chemical and biological
weapons, and any weapons developed in the future that have characteristics comparable in destructive
effect to those of the atomic bomb or other weapons mentioned above.

2. ...anuclear weapon is any device which is capable of releasing nuclear energy in an uncontrolled manner and

which has a group of characteristics that are appropriate for use for warlike purposes.
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